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Item 2.01. Completion of Acquisition or Disposition of Assets
 
On May 31, 2021, Data Storage Corporation (the “Company”) completed the merger (the “Merger”) contemplated by that certain Agreement and Plan of Merger (the “Merger
Agreement”) with Data Storage FL, LLC, a Florida limited liability company and the Company’s wholly-owned subsidiary (the “Merger Sub”), Flagship Solutions, LLC
(“Flagship”), a Florida limited liability company, and the owners (collectively, the “Equityholders”) of all of the issued and outstanding limited liability company membership
interests in Flagship (collectively, the “Equity Interests”), pursuant to which the Company acquired Flagship through the merger of Merger Sub with and into Flagship (the
“Closing”), with Flagship being the surviving company in the Merger and becoming as a result the Company’s wholly-owned subsidiary.
 
Flagship is a provider of IBM solutions, managed services and cloud solutions worldwide. The Company expects that Flagship’s business will be synergistic with the
Company’s existing IBM business and anticipates meaningful operation efficiency through the integration of the two organizations. The Company also believes the Merger will
also provide the combined entities a comprehensive one-stop provider to cross-sell solutions across each organization’s respective enterprise, as well as middle-market
customers. Key offerings for the combined companies is expected to include a wide array of multicloud information technology solutions in highly secure, reliable enterprise
level cloud services for companies using IBM Power systems, Microsoft Windows and Linux, including: Infrastructure as a Service (IaaS), Disaster Recovery of digital
information (DRaaS), Cyber Security as a Service (CSaaS), and Data Analytics as a Service.
 
Material Terms of the Acquisition
 
Pursuant to the Merger, all of the Equity Interests that were issued and outstanding on May 31, 2021 immediately prior to the effectiveness of the filing of the Articles of Merger
by Flagship and Merger Sub with the Secretary of State of the State of Florida, were converted into the right to receive an aggregate amount equal to up to $10,500,000,
consisting of $5,439,315.82, paid in cash, and up to $4,950,000, payable in shares of the Company’s common stock, subject to reduction by the amount by which the valuation
of Flagship (the “Flagship Valuation”), as calculated based on Flagship’s unaudited pro forma 2018 financial statements and audited 2019 and 2020 financial statements (the



“2020 Audit”), is less than $10,500,000. Within fifteen (15) days after completion of the audit of Flagship’s financial statements for its 2019, 2020 and 2021 fiscal years (the
“2021 Audit”), we will pay the Equityholders up to $4,950,000, payable in shares of the Company’s common stock, the number of shares to be based on the amount by which
the Flagship Valuation, as calculated based on the 2021 Audit, exceeds $5,550,000, subject to a cap of $4,950,000. The cash merger consideration paid by us to the
Equityholders at Closing reflects adjustments made, on a dollar-for-dollar basis, for certain excluded liabilities assumed by us at Closing and for the amount by which Flagship’s
estimated net working capital at Closing was more than the target working capital amount specified in the Merger Agreement.
 
The parties have agreed to indemnify each other for any losses that may be incurred by them as a result of their breach of any of their representations, warranties and covenants
contained in the Merger Agreement. The Company’s indemnification obligations are capped at 20% of the merger consideration paid to the Equityholders for any breach of the
Company’s representations and warranties contained in the Merger Agreement, other than the representations and warranties set forth under Section 4.1 (Existence; Good
Standing; Authority; Enforceability), Section 4.2 (No Conflict) and Section 4.4 (Brokers) (herein, “Fundamental Representations”). The Company’s indemnification obligations
in respect of any breach by us of the Fundamental Representations or in the event of the Company’s willful or intentional breach of the Merger Agreement (or acts of fraud), are
not capped.
 
Concurrently with the Closing, Flagship and Mark Wyllie, Flagship’s Chief Executive Officer, entered into an Employment Agreement (the “Wyllie Employment Agreement”),
effective as of the Closing, pursuant to which Mr. Wyllie will continue to serve as Chief Executive Officer of Flagship following the Closing on the terms and conditions set
forth therein. Flagship’s obligations under the Wyllie Employment Agreement will also be guaranteed by us. The Wyllie Employment Agreement provides for: (i) an annual
base salary of $170,000; (ii) management bonuses comprised of twenty-five percent (25%) of Flagship’s net income available in free cash flow as determined in accordance
with GAAP for per Unit each calendar quarter during the term; (iii) an agreement to issue him stock options of the Company, subject to approval by the Company’s board of
directors (the “Board”), commensurate with his position and performance and reflective of the executive compensation plans that the Company has in place with its other
subsidiaries of similar size to Flagship; (iv) life insurance benefits in the amount of $400,000; and (v) four weeks paid vacation. In the event Mr. Wyllie’s employment is
terminated by him for good reason (as defined in the Wyllie Employment Agreement) or by Flagship without cause, he will be entitled to receive his annual base salary through
the expiration of the initial three-year employment term and an amount equal to his last annual bonus paid, payable quarterly. Pursuant to the Wyllie Employment Agreement,
we have agreed to elect Mr. Wyllie to the Board and the board of directors of Flagship to serve so long as he continues to be employed by us. The Wyllie Employment
Agreement contains customary non-competition provisions that apply during its term and for a period of two years after the term expires.
  
The foregoing descriptions of the Merger Agreement and Wyllie Employment Agreement do not purport to be complete and are subject to, and are qualified in their entirety by
reference to the provisions of the Merger Agreement, which was filed as Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange
Commission on February 10, 2021 and is incorporated herein by reference, and the provisions of the Wyllie Employment Agreement, which is filed as Exhibit 10.2 to this
Report and is incorporated herein by reference.
 
The representations, warranties and covenants contained in the Merger Agreement were made only for purposes of such agreement and as of specific dates, were solely for the
benefit of the parties to the Merger Agreement and may be subject to limitations agreed upon by the contracting parties. Accordingly, the Merger Agreement is incorporated
herein by reference only to provide investors with information regarding the terms of the Merger Agreement, and not to provide investors with any other factual information
regarding the Company, Flagship or either of their businesses, and should be read in conjunction with the disclosures in the Company’s periodic reports and other filings with
the Securities and Exchange Commission.
 

 

 

 
Item 3.02 Unregistered Sales of Equity Securities.
 
Pursuant to Section 4(c) of the Certificate of Designations, Preferences and Rights of the Company’s Series A Preferred Stock, all 1,401,786 outstanding shares of the
Company’s Series A Preferred Stock (the “Preferred Shares”) were automatically converted into 43,806 shares of the Company’s common stock in connection with, and as a
result of, the Merger. The Company issued the shares of common stock to the holder of the Preferred Shares, in reliance on the exemption from registration provided for under
Section 3(a)(9) of the Securities Act of 1933, as amended (the “Securities Act”), and no commission or other remuneration was paid or given directly or indirectly for soliciting
such exchange. These shares of common stock may not be sold by the holders thereof without registration or an available exemption from registration.
 
Item 5.02. Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangements of Certain Officers.
 
On June 1, 2021, the Board increased the number of directors constituting the Board to nine and appointed Mark Wyllie to serve as a member of the Board effective
immediately to fill the resulting vacancy.
 
There are no family relationships between Mr. Wyllie and any of the Company’s directors or executive officers and other than as described above, nor does Mr. Wyllie have
any direct or indirect material interest in any transaction required to be disclosed pursuant to Item 404(a) of Regulation S-K. Other than as described above, there were no
arrangements or understandings by which Mr. Wyllie was named as a member of the Board.
 
Mr. Wyllie brings more than 30 years of senior management and sales experience to Flagship. In his current capacity as CEO of Flagship, he is responsible for the day-to-day
management of Flagship and implementation of the strategic and tactical direction of Flagship, as well as the integration of services capabilities into responsive customer
solutions.
 
Mr. Wyllie began his career with seven years at GAF Corporation, progressing from Sales Representative to District Manager. Included in his extensive background are key
management roles with some of the nation’s most recognized computer and data management firms. At Burroughs, he served as Senior Account Manager; and at NCR his 12-
year tenure covered roles as District Manager, Manager of Education and Training, Director, National Accounts, Pricing Manager, and Sales Manager. Mr. Wyllie was also
Vice-President of Sales for a division of the Mail-Well Corporation. Mr. Wyllie then moved to Champion Solutions Group for 7 years as Vice President of Sales progressing to
General Manager of Champion’s Services Division from April 1998 to June 2003. Mr. Wyllie held the position of Senior Director at Mainline Information Systems from June
2003 to July 2007 where he had responsibility for Mainline’s Services companies, including IBM Global Services, Disaster Recovery and Professional Services. Just prior to
forming Flagship in December 2008, Mr. Wyllie was COO for Compuquip Technologies, one of South Florida’s largest systems integrators.
 
Mr. Wyllie serves on the board of directors of the South Florida Technology Alliance, a regional 501(c)(3) nonprofit focused on driving awareness of South Florida as a
technology hub. In 2014, Flagship was awarded with IBM’s highest honor for a Business Partner, A Beacon Award for Outstanding Community Impact. This was the first time
in IBM’s history a Business Partner was recognized for their community involvement.
 
In addition to his business responsibilities, Mr. Wyllie serves on the IBM Global Business Partner Advisory Council, IBM MSP Advisory Council and IBM Cloud Advisory
Council.
  
Mr. Wyllie has a BA in Management and holds IBM Certifications as an IBM Cloud Builder, Systems Expert x series, Smarter Cities Technical and Sales certifications, IBM
Disaster Recovery Top Gun, Blade and Storage Certifications. In addition, Mr. Wyllie holds a TOGAF certification.
 
Item 8.01. Other Events.
 
On June 3, 2021, the Company issued the press release attached hereto as Exhibit 99.1 announcing the closing of the transactions contemplated by the Merger Agreement and
appointment of Mr. Wyllie to the Board.
 



 

 

 
Item 9.01. Financial Statements and Exhibits.
 
(a) Financial statements of businesses acquired.
  
(b) The financial statements required by Item 9.01(a) of Form 8-K will be filed with the Securities and Exchange Commission within the requisite filing period.
  
 Pro forma financial information.
  
 The pro forma financial information required by Item 9.01(b) of Form 8-K will be filed within the requisite filing period.
  
(d) Exhibits.

 
The following exhibits are filed with this Current Report on Form 8-K.
 
Exhibit
Number  Description
   
10.1  Agreement and Plan of Merger by and between Data Storage Corporation, Data Storage FL, LLC, Flagship Solutions, LLC, and the owners of Equity Interests

(as defined therein) dated February 4, 2021 (incorporated by reference to the Current Report on Form 8-K filed with the Securities and Exchange Commission on
February 10, 2021 (File No. 001-35384)

10.2  Employment Agreement with Mark Wyllie
99.1  Press Release, dated June 3, 2021
 

 

 

 
SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto duly
authorized.
 
Dated: June 3, 2021 DATA STORAGE CORPORATION
   
 By: /s/ Charles M. Piluso
 Name: Charles M. Piluso
 Title: Chief Executive Officer
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Exhibit 10.2

  
EMPLOYMENT AGREEMENT

 
THIS EMPLOYMENT AGREEMENT (this “Agreement”) is made as of May 31, 2021, by and between Flagship Solutions, LLC, a Florida limited liability company

(“Flagship”), and Mark Wyllie, an individual (the “Executive”). Flagship and the Executive are sometimes referred to herein individually as a “Party” and collectively as the
“Parties.”

 
Recitals:

 
A.            The Executive has served as the Chief Executive Officer of Flagship.
 
B.             Data Storage Corporation, a Nevada corporation (the “Parent Company”), Data Storage FL, LLC, a Florida limited liability company and wholly-owned

subsidiary of the Parent Company (“Merger Sub”), Flagship and the equity holders of Flagship have entered into that certain Agreement and Plan of Merger, dated as of
February 4, 2021 (the “Merger Agreement”), pursuant to which the Parent Company is acquiring Flagship through the merger of Merger Sub with and into Flagship in which
Flagship will be the surviving company of such merger and will thereby become a wholly-owned subsidiary of the Parent Company on the terms and conditions set forth
therein. Any capitalized terms used but not defined herein have the respective meanings set forth in the Merger Agreement.

 
C.             Flagship desires to employ the Executive after the Closing under the Merger Agreement, and the Executive desires to accept such employment with Flagship,

in each case upon the terms and conditions set forth herein.
 

Agreement:
 

1.                  Employment.
 

(a)                 Flagship hereby agrees to employ the Executive as the Chief Executive Officer of Flagship, along with such other positions with Flagship or its
affiliates as are designated from time to time by Flagship’s board of managers (the “Flagship Board”), and the Executive hereby agrees to serve in such capacities.

 
(b)                 The Executive promises that, during the Term, he shall dedicate his full business time, attention and energies to his employment with Flagship. The

Executive will manage the business affairs of Flagship and perform the duties typically assigned to the chief executive officer of a similarly situated company in Flagship’s
industry, along with any other positions that he may hold with Flagship or its affiliates, as provided above. The Executive shall also perform such other reasonable duties as may
hereafter be assigned to him by the Flagship Board or the board of directors of the Parent Company (the “Parent Company Board”), consistent with his abilities and position as
Chief Executive Officer of Flagship. Without limiting the generality of the foregoing, the Executive will be directly responsible for the day-to-day leadership, sales, marketing,
operations and management of Flagship in order to develop new opportunities, nurture client relationships, retain business and support existing Flagship opportunities,
implementing Flagship’s business plan and budget, it being agreed that, consistent with the Parent Company’s practices with its other subsidiaries, Flagship’s controller will: (i)
report directly to the Parent Company’s CFO to ensure required internal controls are maintained; and (ii) support all efforts of the Executive in his role as Chief Executive
Officer of Flagship hereunder and be a member of Flagship’s senior staff. The Executive shall, on an annual basis, commencing with Flagship’s 2021 fiscal year, prepare a draft
annual business plan and budget for Flagship for review by Flagship Board and the Parent Company Board, the fiscal year 2021 version of which shall be reviewed at the first
board meeting occurring after the date hereof and the versions for subsequent fiscal years shall occur at the board meeting occurring in the December of the fiscal year prior to
such subsequent fiscal year. Flagship’s implementation of its annual business plan and budget shall be measured and assessed by Flagship Board and the Parent Company
Board in monthly financial and operating reviews of Flagship.

 

 

 

 
(c)                 The Executive will report to the then-current Chief Executive Officer of the Parent Company and carry out the decisions and otherwise abide by and

enforce the rules and policies of Flagship and the other Flagship/Parent Company Affiliates (as defined below).
 
(d)                 The Executive will not engage in any other employment during the term of this Agreement, nor shall he engage in self-employed activities.
 
(e)                 During the Term, the Parent Company shall take all steps required to ensure that the Executive is elected or designated as a member of the Parent

Company’s Board of Directors and the Flagship Board. Upon termination or expiration of the Term, as requested by the Parent Company, the Executive shall resign from the
Parent Company Board.

 
2.                  Term. The term of this Agreement shall start on the Effective Date and end on the three (3) year anniversary of the Effective Date, which will be

automatically extended for additional one (1) year terms thereafter unless terminated by Flagship or the Executive by written notice to the other Party not later than ninety (90)
days prior to the end of the initial term or any extension term, as applicable, subject in all events to early termination pursuant to Section 4 (as so extended or terminated, the
“Term”). However, the provisions of Sections 5, 6 and 7 shall continue in force in accordance with the provisions therein and shall survive the expiration or termination of the
Term and this Agreement.

 
3.                  Compensation.
 

(a)                 The Executive’s annual base salary shall be one hundred and seventy thousand dollars ($170,000) per year (the “Annual Base Salary”), which shall
be paid by Flagship to the Executive in accordance with Flagship’s customary payroll practices, subject to customary withholding as required by applicable law.

 
(b)                 During the Term, the Executive shall be entitled to receive: (i) management bonuses comprised of twenty-five percent (25%) of Flagship’s net

income available in free cash flows determined in accordance with GAAP for each calendar quarter during the Term, which shall be calculated and paid to the Executive
promptly after completion of the applicable calendar quarter, subject to customary withholding as required by applicable law (“Management Bonuses”); provided, however, that,
for the avoidance of doubt: (A) the first of the Management Bonuses will be paid promptly after completion of the first calendar quarter after the date of this Agreement, and (B)
Management Bonuses shall be calculated and be subject to true-up as described on Exhibit A hereto; and (ii) such additional compensation as may be granted to the Executive
by the Flagship Board or the Parent Company Board, in their sole discretion.
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(c)                 During the Term, the Executive shall be entitled to receive, subject to approval by the Parent Company Board, stock options of the Parent

Company: (i) commensurate with the Executive’s position and performance, and (ii) reflective of the executive compensation plans that the Parent Company has in place with
its other subsidiaries of similar size to Flagship.

 
(d)                The Executive shall be eligible to participate in such pension, life insurance, health insurance, disability insurance and other benefit plans, if any,



which the Parent Company may from time to time make available to similar-level executives. Without limiting the generality of the foregoing, Flagship shall, during the Term,
maintain at least four hundred thousand dollars ($400,000) of life insurance with respect to the Executive.

 
(e)                 The Executive shall be entitled to four (4) weeks of paid vacation during each one (1) year period of his employment by Flagship, which vacation

time shall be taken at such time or times in each such one (1) year period so as not to materially and adversely interfere with the performance of his responsibilities under this
Agreement, it being agreed that any unused vacation days will not be carried over from year to year but will instead be forfeited. No payment shall be made with respect to
unused vacation days upon termination of the Executive’s employment.

 
(f)                 The Executive’s employment with Flagship shall in all respects be subject to the Flagship employee handbook.
 
(g)                The Executive shall be entitled to receive reimbursement for all appropriate business expenses incurred by him in connection with his duties under

this Agreement in accordance with the policies of Flagship as in effect from time to time. Reimbursement of any business expenses for one time travel and entertainment over
five thousand dollars ($5,000) require approval by the Parent Company in accordance with the Parent Company’s expense reimbursement policy currently in place for all
executives.
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(h)                The Executive and his legal, accounting and financial representatives shall be entitled, upon at least five (5) days’ prior written notice to Flagship

and the Parent Company and during regular business hours, to inspect and copy all documents and records (including any financial statements and notes thereto) of Flagship or
the Parent Company that reasonably related to the calculation of any element of the Executive’s compensation hereunder, including any Management Bonuses, it being agreed
that any such information provided to the Executive or any of his legal, accounting or financial representatives shall be ‘Flagship/Parent Company Confidential Information
subject to the restrictions on use and disclosure set forth in Section 5. If any dispute arises regarding any Management Bonus, Special Post-Closing Management Bonus, the
amount of any termination or other payments made under Section 4(a), or any other economic or financial terms of this Agreement that has not been resolved by the Parties
within fifteen (15) days, the Parties shall jointly engage the Independent Accountants under the Merger Agreement (the “ Independent Accountants”) and submit the disputed
items to the Independent Accountants for resolution and the time period that would otherwise apply for payment thereof under this Agreement shall be delayed until such time
as such resolution occurs. The Independent Accountants shall act as experts and not arbiters and shall determine only those items being disputed by the Parties as of the time of
engagement. All Parties shall reasonably cooperate, at their own cost and expense, with the Independent Accountants and the Independent Accountants shall have access to all
records and documents, including financial statements, that the Independent Accountants determine are reasonably required or desired to perform their duties under this
Section 3(h). The Independent Accountants shall, within thirty (30) days after their engagement, provide to the Parties a written report (the “Independent Accountant’s Report”)
setting forth their resolution of the disputed items, which shall be final and binding on the Parties. The fees and expenses of the Independent Accountants incurred in connection
with the resolution of any dispute pursuant to this Section 3(h) shall be borne by Flagship and the Parent Company, on the one hand, or by the Executive, on the other hand,
based on whether the Independent Accountants’ resolution of the disputed items, as set forth in the Independent Accountant’s Report, is in accordance with the position taken by
the Executive, on the one hand, or by Flagship and the Parent Company, on the other hand (as applicable), with such fees and expenses to be paid by Flagship and the Parent
Company, on the one hand, or the Executive, on the other hand, to the Independent Accountants within thirty (30) days after the Independent Accountants’ resolution of the
disputed items. For further clarity: (i) if the Executive disputes positions taken by Flagship and the Parent Company and the Independent Accountants agree with the positions
taken by Flagship and the Parent Company, rather than agreeing with the positions taken by the Executive, then the Independent Accountants’ fees and expenses will be paid by
the Executive, and (ii) conversely, if Flagship and the Parent Company dispute positions taken by the Executive and the Independent Accountants agree with the positions taken
by the Executive, rather than agreeing with the positions taken by Flagship and the Parent Company, then the Independent Accountants’ fees and expenses will be paid by
Flagship and the Parent Company.

 
4.                  Termination of Employment and Severance Pay.
 

(a)                 Termination of Employment by the Executive. Notwithstanding anything to the contrary in Section 2 (Term), the Executive may terminate his
employment with Flagship under this Agreement and the Term hereunder either with or without Good Reason as follows:

 
(i)                 Termination by the Executive for Good Reason. In the event of any: (A) reduction by Flagship of the Executive’s Annual Base Salary; (B)

material diminution by Flagship in the Executive’s authority, duties, or responsibilities from those specified in Section 2; (C) change by Flagship of the principal
location at which the Executive is required to perform his duties for Flagship to a new location that is at least forty (40) miles from Flagship’s offices located at Boca
Raton, FL; (D) other material breach of this Agreement by Flagship that has not been cured within fifteen (15) days after written notice thereof has been provided by the
Executive to Flagship and the Parent Company (each, “Good Reason”), the Executive may terminate his employment with Flagship and the Term hereunder by providing
written notice thereof to Flagship, which shall describe in reasonable detail the basis for such Good Reason termination. In the event of termination by the Executive of
his employment with Flagship for Good Reason, the Executive shall receive the following compensation from Flagship in connection with such termination:
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(A)                his Annual Base Salary through the expiration of the initial Term payable in accordance with Flagship’s payroll practices and

subject to withholding in accordance with applicable law; provided, however, that the Executive’s right to receive such post-termination Annual Base Salary
payments shall be subject to the Executive executing and delivering to Flagship a release in the form attached hereto as Exhibit B (the ”Release”) and not
revoking such Release during the seven (7) day period after such execution and delivery;

 
(B)                any reimbursable expenses for which the Executive has not yet been reimbursed by Flagship as of the date of termination; and
 
(C)                any other rights and vested benefits (if any) provided under employee benefit plans and programs of Flagship, determined in

accordance with the applicable terms and provisions of such plans and programs.
 

(ii)                 Termination by the Executive without Good Reason. In the event of termination by the Executive of his employment with Flagship without
Good Reason, the Executive shall receive the following compensation from Flagship in connection with such termination:

 
(A)                his Annual Base Salary through the date of termination, payable in accordance with Flagship’s payroll practices and subject to

withholding in accordance with applicable law;
 
(B)                any reimbursable expenses for which the Executive has not yet been reimbursed by Flagship as of the date of termination; and
 
(C)                any other rights and vested benefits (if any) provided under employee benefit plans and programs of Flagship, determined in

accordance with the applicable terms and provisions of such plans and programs.
 

(b)                 Termination of Employment by Flagship. Notwithstanding anything to the contrary in Section 2 (Term), Flagship may terminate the Executive’s
employment with Flagship under this Agreement and the Term hereunder either with or without Cause as follows:

 



(i)                   Termination by Flagship for Cause. In the event of: (A) the Executive’s gross misconduct or intentional failure to comply with any lawful
direction of the Flagship Board or the Parent Company Board consistent with his duties hereunder that, to the extent curable, has not been cured by the Executive within
fifteen (15) days after written notice thereof has been provided by Flagship and the Parent Company to the Executive; (B) the conviction of the Executive of, or the entry
of a plea of guilty or nolo contendere by Executive to, any crime involving moral turpitude or any felony; (C) conduct by the Executive that brings Flagship or any other
Flagship/Parent Company Affiliate into substantial public disgrace or disrepute; (D) the Executive’s commission of an act of fraud, embezzlement or conversion of
property related to Flagship or any other Flagship/Parent Company Affiliate or any of their respective customers or suppliers; or (E) other material breach of this
Agreement by the Executive that, to the extent curable, has not been cured within fifteen (15) days after written notice thereof has been provided by Flagship and the
Parent Company to the Executive (each, “Cause”), Flagship may terminate the Executive’s employment with Flagship and the Term hereunder by providing written
notice thereof to the Executive, which shall describe in reasonable detail the basis for such for-Cause termination. In the event of termination of the Executive’s
employment with Flagship for Cause, the Executive shall receive the following compensation from Flagship in connection with such termination:
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(A)                his Annual Base Salary through the date of termination, payable in accordance with Flagship’s payroll practices and subject to

withholding in accordance with applicable law;
 
(B)                 any reimbursable expenses for which the Executive has not yet been reimbursed by Flagship as of the date of termination; and
 
(C)                 any other rights and vested benefits (if any) provided under employee benefit plans and programs of Flagship, determined in

accordance with the applicable terms and provisions of such plans and programs.
 

(ii)                 Termination by Flagship Without Cause . In the event of termination of the Executive’s employment by Flagship without Cause, the
Executive shall receive the following compensation from Flagship in connection with such termination:

 
(A)                his Annual Base Salary through the expiration of the initial Term, payable in accordance with Flagship’s payroll practices and

subject to withholding in accordance with applicable law; provided, however, that the Executive’s right to receive such post-termination Annual Base Salary
payments shall be subject to the Executive executing and delivering to Flagship the Release and not revoking such Release during the seven (7) day period after
such execution and delivery;

 
(B)                any reimbursable expenses for which the Executive has not yet been reimbursed by Flagship as of the date of termination; and
 
(C)                any other rights and vested benefits (if any) provided under employee benefit plans and programs of Flagship, determined in

accordance with the applicable terms and provisions of such plans and programs.
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(c)                 Termination of Employment Upon Executive’s Death or Disability. Notwithstanding anything to the contrary in Section 2 (Term), Flagship

may terminate the Executive’s employment with Flagship under this Agreement and the Term hereunder upon the Executive’s death or Disability as follows:
 

(i)                 Termination Upon Death. In the event of termination by Flagship of the Executive’s employment with Flagship upon his death, the
Executive’s estate shall receive the following compensation from Flagship in connection with such termination:

 
(A)               his Annual Base Salary through the date of termination and for twelve (12) months after the date of termination, payable in

accordance with Flagship’s payroll practices and subject to withholding in accordance with applicable law;
 
(B)                 any reimbursable expenses for which the Executive has not yet been reimbursed by Flagship as of the date of termination; and
 
(C)                 any other rights and vested benefits (if any) provided under employee benefit plans and programs of Flagship, determined in

accordance with the applicable terms and provisions of such plans and programs, including the proceeds of any insurance policies maintained by Flagship upon
the life of the Executive (including the life insurance policy referenced in Section 3(d)), payable in accordance with the terms and conditions of such policies.

 
(ii)                 Termination Upon Disability. In the event of termination by Flagship of the Executive’s employment with Flagship upon the Executive’s

incapacity or inability to perform his duties and responsibilities as contemplated under this Agreement without reasonable accommodation in accordance with the
Americans with Disabilities Act for one hundred twenty (120) consecutive days, or for more than one hundred twenty (120) days within any one (1) year period
(cumulative or consecutive), in each case due to impairment to his physical or mental health (a “Disability”), the Executive or his personal representatives shall receive
the following compensation from Flagship in connection with such termination:

 
(A)               his Annual Base Salary through the date of termination and for twelve (12) months after the date of termination, payable in

accordance with Flagship’s payroll practices and subject to withholding in accordance with applicable law;
 
(B)                 any reimbursable expenses for which the Executive has not yet been reimbursed by Flagship as of the date of termination; and
 
(C)                 any other rights and vested benefits (if any) provided under employee benefit plans and programs of Flagship, determined in

accordance with the applicable terms and provisions of such plans and programs, including the proceeds of any disability insurance policies maintained by
Flagship upon the Executive, payable in accordance with the terms and conditions of such policies.
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(d)                 Special Post-Closing Management Bonuses Upon Certain Termination Events. Notwithstanding any other provision of this Agreement or

otherwise, if the Executive’s employment by Flagship is terminated under Section 4(a)(i) (termination by Flagship without Cause), Section 4(b)(ii) (termination by the
Executive for Good Reason), Section 4(c)(i) (termination upon death), or Section 4(c)(ii) (termination upon Disability), Flagship will pay quarterly Management Bonuses to the
Executive or his estate or legal representatives (as applicable), as provided in this Section 4(d) (the “Special Post-Closing Management Bonuses”), in four (4) equal installments
paid promptly after the end of each of the four (4) calendar quarters following the effective date of such termination (the ”Effective Termination Date”). The amount of each
Special Post-Closing Management Bonus will be equal to the amount of the most recent quarterly Management Bonus paid by Flagship to the Executive prior to the Effective
Termination Date, which shall be calculated in accordance with Section 3(b)(i) and Exhibit A. Like the Management Bonuses, the Special Post-Closing Management Bonuses
will be subject to true-up pursuant to the second paragraph of Exhibit A. Special Post-Closing Management Bonuses will be paid by Flagship to the Executive by wire transfer of



immediately available funds in accordance with Flagship’s customary payroll practices, subject to customary withholding as required by applicable law, but will not otherwise
be subject to set-off or deduction. Notwithstanding anything to the contrary herein, the Executive’s right to receive Special Post-Closing Management Bonuses shall be subject
to the Executive executing and delivering to Flagship the Release and not revoking such Release during the seven (7) day period after such execution and delivery.

 
5.                  Confidential Information.
 

(a)                 The Executive agrees that during and after his employment with Flagship, he will hold in the strictest confidence, and will not use (except for the
benefit of Flagship, the Parent Company or any of the Parent Company’s affiliates (collectively, “ Flagship/Parent Company Affiliates”)) or disclose to any person, firm, or
corporation any Flagship/Parent Company Confidential Information (as defined below), except as necessary in carrying out his work for Flagship. The Executive understands
that his unauthorized use or disclosure of Flagship/Parent Company Confidential Information during his employment may lead to disciplinary action, up to and including
termination of his employment in accordance with the terms and conditions set forth in this Agreement and legal action by Flagship/Parent Company Affiliates. The Executive
understands that “Flagship/Parent Company Confidential Information” means any non-public information that relates to the actual or anticipated business, research or
development of Flagship/Parent Company Affiliates or to technical data, trade secrets, or know-how, including research, product plans, or other information regarding
Flagship/Parent Company Affiliates’ products or services and markets therefor, customer lists and customers (including customers of Flagship/Parent Company Affiliates on
which the Executive called or with which he may become acquainted during the term of his employment), software, developments, inventions, processes, formulas, technology,
designs, drawings, engineering, hardware configuration information, marketing, finances, and other business information; provided, however, Flagship/Parent Company
Confidential Information does not include any of the foregoing items to the extent the same have become publicly known and made generally available through no wrongful act
of the Executive or, to the extent known by the Executive, of others. The Executive understands that nothing in this Agreement is intended to limit his right to discuss the terms,
wages, and working conditions of his employment as an executive of Flagship hereunder, as protected by applicable law.
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(b)                 The Executive recognizes that Flagship/Parent Company Affiliates may have received, and in the future may receive, from third parties associated

with Flagship (e.g., Flagship’s customers, suppliers, licensors, licensees, partners, or collaborators) (collectively, “ Associated Third Parties”), their confidential or proprietary
information (“Associated Third Party Confidential Information”). By way of example, Associated Third Party Confidential Information may include the habits or practices of
Associated Third Parties, the technology of Associated Third Parties, requirements of Associated Third Parties, and information related to the business conducted between
Flagship/Parent Company Affiliates and such Associated Third Parties. The Executive agrees at all times during his employment with Flagship and thereafter to hold in the
strictest confidence, and not to use or to disclose to any person, firm, or corporation, any Associated Third Party Confidential Information, except as necessary in carrying out
his work for Flagship consistent with Flagship’s agreement with such Associated Third Parties. The Executive further agrees to comply with any and all Flagship/Parent
Company Affiliates’ policies and guidelines that may be adopted from time to time regarding Associated Third Parties and Associated Third Party Confidential Information.
The Executive understands that his unauthorized use or disclosure of Associated Third Party Confidential Information or violation of any Flagship/Parent Company Affiliates’
policies and guidelines during his employment may lead to disciplinary action, up to and including termination of his employment in accordance with the terms and conditions
set forth in this Agreement and legal action by Flagship. The Executive also consents to an exit interview to confirm his compliance with this Section 5, if requested by Flagship.

 
(c)                 Upon termination of his employment with Flagship, the Executive will promptly deliver to Flagship, and will not keep in his possession, recreate, or

deliver to anyone else, any and all Flagship property, including Flagship/Parent Company Confidential Information, Associated Third Party Confidential Information, as well as
all devices and equipment belonging to Flagship (including computers, handheld electronic devices, telephone equipment, and other electronic devices), Flagship credit cards,
records, data, notes, notebooks, reports, files, proposals, lists, correspondence, specifications, drawings, blueprints, sketches, materials, photographs, charts, any other
documents and property, and reproductions of any and all of the aforementioned items that were developed by him pursuant to his employment with Flagship, obtained by him
in connection with his employment with Flagship, or otherwise belonging to Flagship, its successors, or assigns.

 
6.                  Intellectual Property Rights. Any and all concepts, improvements, computer software, articles, pamphlets, brochures, marketing plans, or other information

(collectively, “Developments”) which the Executive discovers, edits or develops during the Term of his employment, which relates to or is useful in connection with the business
of Flagship/Parent Company Affiliates, shall be deemed work for hire and shall be the sole and exclusive property of the applicable Flagship/Parent Company Affiliate. The
Executive hereby assigns, transfers and conveys to Flagship all right, title and interest in, and to all such Developments. The Executive shall make full disclosure thereof to
Flagship and shall do such acts and deliver all such instruments as Flagship shall reasonably require of Executive, at Flagship’s expense, to effect such ownership and to enable
Flagship to file and prosecute applications for and to acquire, maintain and enforce any and all patents, trademark, registrations or copyrights under United States or foreign law
with respect to such Developments or to obtain any extension, valid action, reissuance, continuance or renewal of any such patent, trademark or copyright.
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7.                Non-Competition; Non-Solicitation; Non-Disparagement.
 

(a)                 As additional consideration to Flagship for entering this Agreement, the Executive covenants that during the Restricted Period (as defined below),
he shall not:

 
(i)                  Compete against any Flagship/Parent Company Affiliate, either directly or indirectly, by taking employment, gratuitously assisting or

serving as an independent contractor, consultant, partner, director or officer with a competitor of any Flagship/Parent Company Affiliate, or starting his own business
that would compete directly or indirectly with any Flagship/Parent Company Affiliate, or have a material interest in any business, corporation, partnership, limited
liability company or other business entity which competes directly or indirectly with any Flagship/Parent Company Affiliate. For the purpose of defining and enforcing
this covenant, the competitors of Flagship/Parent Company Affiliates will be measured as of termination of the Executive’s employment with Flagship, based on the
then-existing market area of the Flagship/Parent Company Affiliates.

 
(ii)                 Solicit or encourage, or attempt to solicit or encourage, any current customer or vendor of any Flagship/Parent Company Affiliate to do

business with any person or entity in competition with any Flagship/Parent Company Affiliate or to reduce the amount of business which any such customer or vendor
has customarily done or contemplates doing with any Flagship/Parent Company Affiliate, whether or not the relationship between any Flagship/Parent Company
Affiliate and such customer or vendor was originally established in whole or in part through the Executive’s efforts.

 
(iii)             Solicit or encourage, or attempt to solicit or encourage, any employee of any Flagship/Parent Company Affiliate, whether as an officer,

employee, consultant, agent or independent contractor, or any person who was so employed or engaged at any time during the six (6) month period prior to the date of
the Executive’s solicitation, to leave his or her employment with such Flagship/Parent Company Affiliate, to cease providing services to Flagship/Parent Company
Affiliates, or to accept employment with any other person or entity; provided however, that general solicitations not specifically targeted to employees of Flagship/Parent
Company Affiliates shall not constitute a breach of this Section 7(a)(iii).

 
(iv)               Make any false or defamatory statement about any Flagship/Parent Company Affiliate.
 

(b)                The covenants in this Section 7 shall apply during the Term of the Executive’s employment with Flagship and for two (2) years after the expiration
or termination of the Term for any reason (including, for the avoidance of doubt, any early termination of the Term pursuant to Section 4)) (the ”Restricted Period”). However, in
the event of a breach by the Executive of any of the covenants in this Section 7, the term of the Restricted Period with respect to such covenant will be extended by the period of



the duration of such breach.
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(c)               The Executive acknowledges and agrees that his compliance with Sections 5, 6 and 7 of this Agreement is an integral part of the consideration to be

received by Flagship and is necessary to protect the equity value, business and goodwill and other proprietary interests of the Flagship/Parent Company Affiliates and the
relevant public policy and legal aspects of such provisions have been discussed with him and that every effort has been made to limit the restrictions placed upon Executive to
those that are reasonable and necessary to protect the legitimate interests of the Flagship/Parent Company Affiliates. The Executive acknowledges that, based upon his
education, experience, and training, Sections 5, 6 and 7 of this Agreement will not prevent the Executive from earning a livelihood and supporting the Executive and his family
during the relevant time period.

 
(d)                If any of the restrictions set forth in Section 5, 6 or 7 of this Agreement is found by any court of competent jurisdiction to be illegal, invalid or

unenforceable because it extends for too long a period of time or over too great a range of activities or in too broad a geographic area, or is otherwise illegal, invalid or
unenforceable for any reason, such court is hereby expressly authorized to modify this Agreement or to interpret this Agreement to extend only over the maximum period of
time, range of activities, or geographic areas as to which it may be legal, valid and enforceable and, if this Agreement cannot be so modified or interpreted, such illegal, invalid
or unenforceable provision shall be deemed excised from this Agreement. The illegality, invalidity or unenforceability of any provision of this Agreement shall not affect the
legality, validity or enforceability of any other provision of this Agreement.

 
8.           Notices. All notices or communications required by or bearing upon this Agreement or between the Parties shall be in writing and shall be deemed duly given

(i) on the date of delivery if delivered personally, (ii) on the first (1 st) business day following the date of dispatch if delivered using a next-day service by a recognized next-day
courier or (iii) on the earlier of confirmed receipt or the fifth (5th) business day following the date of mailing if delivered by registered or certified mail, return receipt requested,
postage prepaid. All notices hereunder shall be delivered to the addresses set forth below, or pursuant to such other instructions as may be designated in writing by the Party to
receive such notice delivered to their respective addresses set forth below:
 

(a)                 if to the Executive, to:
 

Mark Wyllie
c/o Flagship Solutions, LLC
980 North Federal Highway, Suite 302
Boca Raton, FL 33432
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(b)                 if to Flagship, to:
 

c/o Data Storage Corporation
48 South Service Road, Suite 23
Melville, NY 11747
Attn: Charles M. Piluso, Chief Executive Officer
 
with copies (which shall not constitute notice) to:
 
Costaldo Law Group P.C.
30 Wall Street, 8th Floor
New York, NY 10005
Attn: Evan J. Costaldo, Esq.
 

9.                   Section 409A. The Executive and Flagship acknowledge that each of the payments and benefits promised to Executive under this Agreement must either
comply with the requirements of Section 409A of the Code (“Section 409A”), and the regulations thereunder or qualify for an exception from compliance. To that end, the
Executive and Flagship agree that the severance payments described in Section 4 are intended to be excepted from compliance with Section 409A as a short-term deferral
pursuant to Treasury Regulation Section 1.409A-1(b)(4). In the case of a payment that is not excepted from compliance with Section 409A, and that is not otherwise designated
to be paid immediately upon a permissible payment event within the meaning of Treasury Regulation Section 1.409A-3(a), the payment shall not be made prior to, and shall, if
necessary, be deferred to and paid on the later of the date sixty (60) days after the Executive’s earliest separation from service (within the meaning of Treasury Regulation
Section 1.409A-1(h)) and, if the Executive is a “specified employee” (within the meaning of Treasury Regulation Section 1.409A-1(i)) of Flagship on the date of his separation
from service, the first day of the seventh month following the Executive’s separation from service. Furthermore, this Agreement shall be construed and administered in such
manner as shall be necessary to effect compliance with Section 409A.

 
10.                General Provisions.
 

(A)             THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE STATE OF NEW YORK, WITHOUT GIVING EFFECT TO ANY
PRINCIPLES OF CONFLICTS OF LAW THAT WOULD RESULT IN APPLICATION OF THE LAW OF ANY OTHER JURISDICTION.

 
(b)               The Parties acknowledge the unique nature of services to be provided by the Executive under this Agreement, the high degree of responsibility

borne by him and the personal nature of his relationship to Flagship’s business and customers. Therefore, the Parties agree that Executive may not assign this Agreement or any
of his rights or responsibilities hereunder without the prior written consent of Flagship. Similarly, Flagship may not assign this Agreement or any of its rights or responsibilities
hereunder without the prior written consent of the Executive except to another entity that survives a merger, acquisition or consolidation with Flagship or which otherwise
succeeds to all or substantially all of Flagship’s assets or business. Any purported assignment in violation hereof is void.
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(c)              The Parties each acknowledge that a breach by the other Party of this Agreement will result in irreparable and continuing damage to the other Party

for which the remedies at law will be inadequate, and agrees that, in the event of any breach by the other Party of this Agreement, the non-breaching Party shall be entitled to
injunctive relief and to have this Agreement specifically performed, which shall be in addition to, and not in lieu of, any other relief to which such Party shall be entitled.

 
(d)              This Agreement represents the sole agreement of the Parties concerning the subject matter hereof and supersedes all prior communications,

representations and negotiations, whether oral or written, concerning such subject matter.



 
(e)              This Agreement can only be modified or amended by the written consent of all Parties hereto which states that it constitutes an amendment hereto.
 
(f)               IN THE EVENT THAT ANY PARTY COMMENCES AN ACTION OR PROCEEDING ARISING OUT OF OR RELATING TO OR ARISING

FROM THIS AGREEMENT, THE PARTIES AGREE TO THE EXCLUSIVE JURISDICTION OF AND VENUE IN THE STATE AND FEDERAL COURTS LOCATED
IN NEW YORK COUNTY, NEW YORK, AND WAIVE ANY OBJECTION TO SUCH JURISDICTION OR VENUE. THE PARTIES EACH CONSENT TO AND AGREE
TO SUBMIT TO THE JURISDICTION OF ANY OF THE COURTS SPECIFIED ABOVE AND AGREE TO ACCEPT SERVICE OF PROCESS TO VEST PERSONAL
JURISDICTION OVER THEM IN ANY OF THESE COURTS.

 
(g)            EACH PARTY ACKNOWLEDGES AND AGREES THAT ANY ACTION OR PROCEEDING ARISING OUT OF OR RELATING TO THIS

AGREEMENT AND THE TRANSACTIONS IS LIKELY TO INVOLVE COMPLICATED AND DIFFICULT ISSUES, AND THEREFORE IT HEREBY IRREVOCABLY
AND UNCONDITIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY SUCH ACTION OR PROCEEDING.

 
(h)              No purported waiver of any provision of this Agreement shall be legally effective unless upon the Party providing such waiver has duly executed

and delivered to the other Party a written instrument which states that it constitutes a waiver of one or more provisions of this Agreement and specifies the provision(s) that are
being waived. Failure by any Party to pursue remedies or assert rights under this Agreement shall not be construed as waiver of that Party’s rights or remedies, nor shall a
Party’s failure to demand strict compliance with the terms and conditions of this Agreement prohibit or estop that Party from insisting upon strict compliance in the future.

 
(i)                This Agreement shall bind the Parties’ respective heirs, successors, representatives and permitted assigns.
 
(j)                No Person other than Parties and their respective heirs, successors, representatives and permitted assigns of the parties is a party to, or shall

otherwise have any rights with respect to, this Agreement, other than Flagship/Parent Company Affiliates, which shall be express third party beneficiaries of this Agreement.
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(k)               The Parties are sophisticated persons and entities who have been represented by counsel of their choosing in connection with drafting of this

Agreement and, accordingly, the language used in this Agreement shall be deemed to be the language chosen by the Parties to express their mutual intent and no rule of strict
construction shall be applied against any Party. In addition, the Parties agree as follows: (i) the words “hereof”, “hereby” and “hereunder,” and correlative words, refer to this
Agreement as a whole and not any particular provision; (ii) the words “includes” and “including”, and correlative words, are deemed to be followed by the phrase “without
limitation”; (iii) unless the context clearly indicates otherwise, the word “or” is not exclusive and is deemed to have the meaning “and/or”; (iv) words using the singular or
plural number shall also include the plural or singular number, respectively; (v) the section headings contained in this Agreement are inserted for convenience only and shall not
affect in any way the meaning or interpretation of this Agreement; (vi) the masculine, feminine or neuter form of a word includes the other forms of such word and the singular
form of a word includes the plural form of such word; (vii) references to a Person shall include the successors and assigns thereof; and (viii) references made in this Agreement
to a Section or Exhibit mean a Section of, or an Exhibit to, this Agreement.

 
(l)                The Recitals to this Agreement and Exhibits A and B to this Agreement are hereby incorporated by reference in their entirety into and made a part of

this Agreement.
 
(m)             This Agreement may be executed in any number of counterparts and it shall not be necessary for the Parties to execute any of the same counterparts

hereof. Counterparts to this Agreement may be delivered via facsimile, electronic mail (including pdf) or other transmission method and any counterpart so delivered shall be
deemed to have been duly and validly delivered and be valid and effective for all purposes. Each Party hereby irrevocably waives any objections that it has or may have in the
future to the validity and enforceability of any such electronic signature.

 
11.          Parent Guaranty. The Parent Company hereby guarantees the performance by Flagship of its obligations under this Agreement.
 

[Signatures contained on next page]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set forth above, to be effective on the Effective Date.
 

FLAGSHIP:  EMPLOYEE:
   
FLAGSHIP SOLUTIONS, LLC   
   
By: /s/ Doug Paton  /s/ Mark Wyllie
Name: Doug Paton  Mark Wyllie
Title: COO   
 
Solely for Purposes of Sections 1(b), 1(e), 3(c), 3(d), 3(h) and 11:
 
PARENT COMPANY:
 
DATA STORAGE CORPORATION  
  
By: /s/ Charles M. Piluso  
Name: Charles M. Piluso  
Title: CEO  
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EXHIBIT A

 
CALCULATION OF MANAGEMENT BONUSES

 
The Executive, as Chief Executive Officer of Flagship, will be entitled to Management Bonuses as set forth below and otherwise on the terms and conditions set forth in this



Agreement. The Management Bonuses shall be defined as twenty-five percent (25%) of Flagship’s net income available in free cash flows determined in accordance with
GAAP for each calendar quarter during the Term.
 
Notwithstanding anything to the contrary in this Exhibit A or elsewhere in this Agreement, the Management Bonus calculation shall be subject to an annual “true-up” based on
the audited annual financial statements of Flagship for the applicable fiscal year, which shall occur promptly after receipt by Flagship of the applicable audited financial
statements from its auditing firm. Flagship shall provide such audited annual financial statements to the Executive, along with the resulting true-up of the Management Bonus
amount, if any, promptly after its receipt of such audited annual financial statements from its auditing firm. Any additional Management Bonus amounts determined to be owed
by Flagship to the Executive pursuant to the true-up, or excess Management Bonus amounts determined to be owed by the Executive to Flagship pursuant to the true-up (as
applicable), will be paid by the applicable Party to the other Party to within thirty (30) days after the applicable audited financial statements have been provided by Flagship to
the Executive hereunder.
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EXHIBIT B

 
RELEASE

 
For and in consideration of the severance payments to be provided to me upon the termination of my employment (the “Applicable Date”) pursuant to the applicable

provision of the Employment Agreement (the “Employment Agreement”) between Flagship Solutions, LLC, a Florida limited liability company (“Flagship”), and Mark Wyllie,
an individual (the “Executive”), dated as of _________, 2021, which is being entered into in connection with the Closing under the Agreement and Plan of Merger among Data
Storage Corporation, a Nevada corporation (the ”Parent Company”), Data Storage FL, LLC, a Florida limited liability company, Flagship and the equityholders of Flagship (as
amended from time to time in accordance with its terms, the ”Merger Agreement”) (any capitalized terms used but not defined herein have the respective meanings set forth in
the Merger Agreement), which severance payments are conditioned on my signing this Release:

 
I, Mark Wyllie, on my own behalf and on behalf of my heirs, executors, administrators, beneficiaries, representatives and assigns, and all others connected with or

claiming through me, hereby release and forever discharge Flagship, the Parent Company and the other Flagship/Parent Company Affiliates and all of their respective past,
present and future officers, directors, trustees, shareholders, employees, employee benefit plans, agents, general and limited partners, members, managers, joint venturers,
representatives, successors and assigns, and all others connected with any of them, both individually and in their official capacities, from any and all causes of action, rights or
claims of any type or description, known or unknown, which I have had in the past, now have, or might now have, through the date of my signing of this Release, in any way
resulting from or arising out of my employment by Flagship or any of its affiliates (including, if applicable, the termination of that employment) or pursuant to any federal, state
or local law, regulation or other requirement, including without limitation Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act, the Americans
with Disabilities Act, and the fair employment practices laws of the state or states in which I have been employed by Flagship or any of its affiliates, each as amended from time
to time.

 
In signing this Release, I acknowledge my understanding that I may not sign it prior to the Applicable Date, but that I may consider the terms of this Release for up to

forty-five (45) days from the later of the Applicable Date or the date I receive this Release.
 
I also acknowledge that I was advised by Flagship and its affiliates to seek the advice of an attorney prior to signing this Release; that I have had sufficient time to

consider this Release and to consult with an attorney, if I wished to do so, or to consult with any other person of my choosing before signing; and that I am signing this Release
voluntarily and with a full understanding of its terms. I understand that capitalized terms not defined in this Release have the meaning assigned to them in the Employment
Agreement.

 
I further acknowledge that, in signing this Release, I have not relied on any promises or representations, express or implied, that are not set forth expressly in the

Employment Agreement. I understand that I may revoke this Release at any time within seven (7) days of the date of my signing by delivering written notice to the person
designated under the Employment Agreement to receive notices on behalf of Flagship and that this Release will take effect only upon the expiration of such seven-day
revocation period and only if I have not timely revoked it.
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Notwithstanding anything in this Release to the contrary, this Release shall not release Flagship from any of the following: (a) any obligations of Flagship that arise

out of or in connection with the Employment Agreement and that survive the termination or expiration of the Employment Agreement, including obligations to make any of the
payments pursuant to Section 4 of the Employment Agreement or to otherwise pay wages or salary under the Employment Agreement; (b) the payment of any of the vested
benefits under the tax-qualified plans and nonqualified plans of Flagship/Parent Company Affiliates; (c) vested rights under any welfare or insurance plan of any
Flagship/Parent Company Affiliate, including, but not limited to, COBRA insurance continuation rights with respect to health insurance coverage; (d) the continuing
obligations of Flagship/Parent Company Affiliates under any indemnity provisions currently applicable to my service with Flagship/Parent Company Affiliates in any capacity;
or (e) any of the respective rights or obligations of myself, Flagship or the Parent Company under the Merger Agreement or any of the other Transaction Documents (as defined
therein). I also understand that this Release is not intended to, and does not, release any claims or rights that may not be released as a matter of law and any claims arising out of
events that occur after I sign the Release.

 
Intending to be legally bound, I have signed this Release as of the date written below.

 
Signature:   
Name: Mark Wyllie  
   
Date:   
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Exhibit 99.1

 

 
For immediate release
 

Data Storage Completes Merger of Flagship Solutions Group
 

MELVILLE, N.Y., June 3, 2021  — Data Storage Corporation (Nasdaq: DTST) (“DSC” and the “Company”), a provider of diverse business continuity, disaster recovery
protection and cloud solutions, today announced it has completed the previously announced merger of Data Storage FL, LLC, a wholly-owned subsidiary of the Company, with
and into Flagship Solutions, LLC (“Flagship”), with Flagship surviving as a wholly-owned subsidiary of the Company. Flagship’s Chief Executive Officer Mark Wyllie will
continue as CEO of the new Flagship subsidiary following the Merger, and has joined DSC’s Board of Directors.
 
Chuck Piluso, CEO of DSC, stated, “We are delighted to complete this merger following our recent follow-on public offering and uplisting to Nasdaq. This transaction
significantly expands our service offering and should be highly synergistic with our existing IBM operations. We are now well positioned as a a leading, one-stop provider of
multi-cloud IT solution, with the abilty to cross-sell solutions across our respective enterprise and middle-market customers.”
 
Mark Wyllie, CEO of Flagship, further noted, “We are excited to join the Data Storage team, and believe the timing is ideal with many customers migrating to the IBM cloud.
We expect this market to continue to grow as the the IBM on-premise server market has only begun to transition to the cloud in the last few years. Through the merger, we now
have access to additional resources and infrastructure that we believe will help us further accelerate our growth.”
 
Additional details of the transaction are available in the Company’s Current Report on Form 8-K, filed with the Securities and Exchange Commission on February 10, 2021 and
available at www.sec.gov.
 
About Data Storage Corporation
The Company delivers and supports a broad range of premium technology solutions focusing on IaaS, data storage protection and IT management. Clients look to DSC to
ensure disaster recovery, business continuity, enhance security, and to meet increasing industry, state and federal regulations. The Company markets to businesses, government,
education and the healthcare industry by leveraging leading technologies. Through its business units, the Company provides IaaS, SaaS, DRaaS, VoIP, IBM Power systems and
storage hardware with managed IT services. For more information, please visit http://www.DataStorageCorp.com.
 
About Flagship Solutions Group
 
Flagship provides IBM solutions, managed services, and cloud solutions worldwide. These include data center strategic planning and hybrid cloud implementations based on a
wide range of assessments that look at virtualization, server consolidation, security, and infrastructure-focused integration. Flagship’s managed services include cloud-based
server monitoring and management, 24×7 helpdesk support, and data center infrastructure management.
 

 

 

 
Forward-Looking Statements
 
This press release contains “forward-looking statements” within the meaning of the Private Securities Litigation Reform Act of 1995, as amended, that are intended to be
covered by the safe harbor created thereby. Forward-looking statements are subject to risks and uncertainties that could cause actual results, performance or achievements to
differ materially from any future results, performance or achievements expressed or implied by such forward-looking statements. Statements preceded by, followed by or that
otherwise include the words “believes,” “expects,” “anticipates,” “intends,” “projects,” “estimates,” “plans” and similar expressions or future or conditional verbs such as
“will,” “should,” “would,” “may” and “could” are generally forward-looking in nature and not historical facts, although not all forward-looking statements include the
foregoing. The forward-looking statements include statements regarding the merger being highly synergistic with the Company’s existing IBM operations, the timing of the
merger being ideal with many customers migrating to the IBM cloud, the IBM cloud market’s continued growth and Flagship’s access to additional resources and
infrastructure further accelerating its growth. Although the Company believes that the expectations reflected in such forward-looking statements are reasonable, it can provide
no assurance that such expectations will prove to have been correct. Important factors that could cause actual results to differ materially from the Company’s expectations
include, but are not limited to, the Company’s ability to achieve the synergies expected with its existing IBM business, the Company’s ability to benefit from the IBM cloud
migration underway, the Company’s ability to leverage Flagship’s access to additional resources and infrastructure to further accelerate its growth,the Company’s ability to
position itself for future profitability and the Company’s ability to maintain its Nasdaq listing. These risks should not be construed as exhaustive and should be read together
with the other cautionary statements included in the Company’s Annual Report on Form 10-K for the year ended December 31, 2020, subsequent Quarterly Reports on Form
10-Q and Current Reports on Form 8-K filed with the Securities and Exchange Commission. Any forward-looking statement speaks only as of the date on which it was initially
made. Except as required by law, the Company assumes no obligation to update or revise any forward-looking statements, whether as a result of new information, future events,
changed circumstances or otherwise .
 
Investor Relations Contact:
Crescendo Communications, LLC
Tel: 212-671-1021
Email: DTST@crescendo-ir.com
 

 


