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Item 1.01 Entry into a Material Definitive Agreement.
 
Closing of Registered Direct Offering and Concurrent Private Placement
 
As previously disclosed, on July 19, 2021, Data Storage Corporation (the “Company”) entered into a securities purchase agreement (the “Purchase Agreement”) with certain
accredited institutional investors resulting in the raise of $8,305,000 in gross proceeds to the Company. Pursuant to the terms of the Purchase Agreement, the Company agreed to
sell, (i) in a registered direct offering priced at-the-market under Nasdaq rules, an aggregate of 1,375,000 shares (the “Shares”) of the Company’s common stock, par value
$0.001 per share (the “Common Stock”) and (ii) in a concurrent private placement, warrants to purchase an aggregate of 1,031,250 shares of the Company’s Common Stock
(the “Warrants”) at a combined price of $6.04 per Share and .75 of one Warrant (collectively, the “Offering”). The Warrants will be immediately exercisable, will expire on the
five year and six-month anniversary of the issuance date and will have an initial exercise price of $6.15 per share, subject to adjustment.
 
The Shares were offered and sold by the Company pursuant to a prospectus supplement, which was filed with the Securities and Exchange Commission (the “SEC”) on July 21,
2021 pursuant to Rule 424(b)(2) of the Securities Act of 1933, as amended, in connection with a takedown from the Company’s effective shelf registration statement on Form S-
3, which was filed with the SEC on July 9, 2021 and subsequently declared effective on July 16, 2021 (File No. 333-257812).
 
The Warrants and the shares of Common Stock issuable thereunder were sold and issued without registration under the Securities Act of 1933, as amended (the “Securities



Act”), in reliance upon an exemption provided under Section 4(a)(2) of the Securities Act, as transactions not involving a public offering, and Rule 506 promulgated thereunder.
 
The Offering was consummated on July 21, 2021. Maxim Group LLC acted as the sole placement agent (the “Placement Agent”) for the Company in connection with the
Offering. Pursuant to that certain Placement Agency Agreement, dated as of July 19, 2021, between the Company and the Placement Agent (the “Placement Agency
Agreement”), the Placement Agent will be entitled to a cash fee of 6.5% of the gross proceeds of the Offering and the reimbursement for certain out-of-pocket expenses up to
$50,000.
 
The gross proceeds to the Company from the Offering and concurrent private placement was $8,305,000, before deducting the Placement Agent’s fees and other Offering
expenses, which will be used for general corporate purposes, including working capital.
 
The forms of the Purchase Agreement, the Placement Agency Agreement and the Warrant are incorporated herein by reference as Exhibits 10.1, 10.2 and 4.1, respectively, to
this Current Report on Form 8-K. The foregoing summaries of the terms of these documents are subject to, and qualified in their entirety by, such documents, which are
incorporated herein by reference.
 
Item 3.02 Unregistered Sales of Equity Securities.
 
The applicable information set forth in Item 1.01 of this Form 8-K is incorporated by reference in this Item 3.02.
 

 

 
Item 8.01. Other Events.
 
On July 19, 2021, the Company issued a press release announcing the pricing of the Offering. A copy of this press release is incorporated herein by reference as Exhibit 99.1.
 
Item 9.01. Exhibits.
 
(d) Exhibits
 
Exhibit Number  Description
4.1  Form of Warrant (incorporated herein by reference to Exhibit 4.1 to Current Report on Form 8-K filed with the Securities and Exchange Commission on

July 20 2021)
10.1  Form of Securities Purchase Agreement dated July 19, 2021 between Data Storage Corporation and certain purchasers (incorporated herein by reference

to Exhibit 10.1 to Current Report on Form 8-K filed with the Securities and Exchange Commission on July 20, 2021)
10.2  Form of Placement Agency Agreement dated July 19, 2021 between Data Storage Corporation and Maxim Group LLC ((incorporated herein by

reference to Exhibit 10.2 to Current Report on Form 8-K filed with the Securities and Exchange Commission on July 20, 2021)
99.1  Press Release dated July 19, 2021 (incorporated herein by reference to Exhibit 99.1 to Current Report on Form 8-K filed with the Securities and

Exchange Commission on July 20, 2021)
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Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto duly
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Dated: July 27, 2021 DATA STORAGE CORPORATION
   
 By: /s/ Charles M. Piluso
 Name: Charles M. Piluso
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